1 O.A. No. 760 of 2023

MAHARASHTRA ADMINISTRATIVE TRIBUNAL
NAGPUR BENCH NAGPUR
ORIGINAL APPLICATION No. 760 of 2023 (S.B.)

1) Namdev s/o Nandram Kendre,
A/a 48 years, Occ- Service,
r/o c/o Sachin Meshram, Tah.- Ramtek, Dist.- Nagpur.

2) Sheshrao s/o Bhaurao Tule,
A/a 40 years, Occ- Service,
r/o Laxmi Nagar, Murti Road, Plot No. 82,
Tah.- Katol, Dist.- Nagpur.

3) Rajesh s/o Prakashrao Kawle,
A/a 45 years, Occ- Service,
R/o At Post Pipri, Ariv, Tah.- Arvi, Dist.- Wardha.

4) Sunil s/o Shankarrao Dekhankar,
al/a 50 yrs.,, Occ.- Service, r/o Talegaon, Arvi, Dist.- Wardha.

5) Jakir s/o Bashirsab Shaikh,
A/a 31 years, Occ-Service,
R/o At & post Yaldara, Tah.- Jalkot, Dist.- Latur.

6) Sunil s/o Bapurao Bhalerao,
al/a 35 yrs., Occ.-Service,
r/o At Rithora, Tah.- Wasman, Dist.-Hingoli.

7) Mahadeo s/o Dyanoba Munde,
A/a 32 years, Oce-Service, At & Post Badwani,
Tah.- Gangakhed, Dist.- Parbhani.

8) Ku. Tai d/o Navnath Fad,
A/a 34 years, Oce-Service,
At & Post Umbadi, Tah.- Gangakhed,
Dist.- Parbhani.

9) Atul s/o Rambhau Deokar,
A/a 38 years, Occ- Service,
r/o Shelgaon, Tah.- Barshi, Dist.- Solapur.

10) Pravin s/o Nihalsingh Naik,
Al/a 48 years, Occ- Service, Plot No. 14, New Ganesh Colony,
Behind Durga Mandir, Ranapratap Nagar, Nagpur.
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11) Sayyad Sohaib Rizwi Sayyad Ashfaq Rizwi,
Ala 47 years, Occ- Service, r/o Near Uttarwala House,
Mahal Road, Mahal Ward Bhandara, Dist.- Bhandara.

12) Vinil s/o Pralhad Hatwar,
A/a 36 years, Occ- Service,
r/o Panchasheel Ward, Sakoli, Dist.- Bhandara

13) Satish s/o Dineshwar Raut,
A/a 31 years, Occ- Service,
R/o Khambi, Pipalgaon, Tah.- Arjuni-Mor, Dist.- Gondia.

14) Gajanan s/o Prabhakar Kunghadkar,
A/a 37 yrs., Occ.- Service,
r/o Thaki Mohalla Ward No. 2, Navegaon,
Tah.- Charmorshi, Navegaon, Dist- Gadchiroli.

15) Mahadeo s/o Mansaram Bisen,
A/a 49 years, Occ- Service,
r/o Nehru Ward, Near Bus Stop Tirora, Dist.- Gondia.

16) Ku. Kineshwari d/o Shobhilal Choudhari
A/a 34 years, Occ- Service,
r/o At- Dawwa, Post- Karanja,
Tah.- Goregaon, Dist- Gondia.

17) Smt. Nisha w/o Arjunrao Deshmukh
A/a 40 years, Occ- Service,
r/o Lilaarjun Palace, Durga Society, Pedhe Layout,
New Yerkhada, Tah.- Kamptee, Dist.- Nagpur.

18) Sagar s/o Shrikrishanaro Bansod,
A/a 41 years, Occ-Service,
r/o Near Dr. Chafle Hospital,
Kishor Nagar, Amravati, Dist.- Amravati.

19) Rahul s/o Rameshrao Sardar
al/a 38 yrs., Occ.- Service,
r/o In front of Income Tax Office,Seminary Hill, Nagpur

20) Dilip s/o Vithalrao Kailuke
A/a 50 yrs., Occ.- Service,
r/o Seminary Hills, Nagpur, Dist.-Nagpur.
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21) Shriram s/o Devidad Kakad
al/a 33 yrs., Oce-Service
r/o Ghargundi, Post-Mehuna Raja
Tah.- Deulgaon Raja, Dist.- Buldhana.

22) Jitendra s/o Sadashiv Barsagade,
ala 49 yrs., Occ.-Service,
r/o Duplex No. 91/A, Orange City Park, Yerkheda,
Tah.- Kamptee, Dist.-Nagpur.

23) Onkar s/o Atmaram Meshram
al/a 48 yrs., Occ.- Service,
r/o At Churdi, Tah.- Tirora, Dist.- Gondia.

24) Pravin s/o Laxman Sathavane,
ala 48 yrs., Occ.- Service r/o H.No. 1929,
Somalwada, Near Hanuman Mandir, Zendachowk,
Nagpur, Dist.- Nagpur
Applicants.

Versus
1) The State of Maharashtra through its Secretary,
Revenue and Forest Department, Mantralaya, Mumbai.

2) The Principal Chief Conservator of Forest,
(Vanbal Pramukh) Maharashtra State, Civil Lines, Nagpur.

3) The Conservator of Forest, (Territorial), Zero Mile, Nagpur,
Dist.- Nagpur.

4) The Conservator of Forest & Field Director, (Wild Life),
Zero Mile, Nagpur.

5) The Deputy Director,
Pench Tiger Project, Zero Mile, Nagpur.

6) The Asst. Conservator Of Forest,
Pench Tiger Project, Ramtek, Tah- Ramtek, Dist. Nagpur.

7) The Additional Treasury Officer, Sub-Treasury Office,
Ramtek, Distt. Nagpur.

8) The Dy. Director, Pay Verification Unit, Nagpur.
Respondents.
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Shri V.R. Borkar, Advocate for the applicants.
Shri A.M. Khadatkar, learned P.O. for respondents.

Coram :- Hon’ble Shri Justice M.G. Giratkar,
Vice Chairman.

Dated :- 01/03/2024.

JUDGMENT

Heard Shri V.R. Borkar, learned counsel for the applicants

and Shri A.M. Khadatkar, learned P.O. for the respondents.
2. The case of the applicants in short is as under -

All the applicants are / were posted in the tribal area of
Nagpur district, but they are not paid promotional pay as per the G.R.
dated 06/08/2002. Hence, all the applicants approached to this

Tribunal for the following reliefs-

‘) By Suitable writ, order or direction, direct the respondents department to
extend the benefits of Govt. Resolution dated 06.08.2002 issued by the
General Administration Department, State of Maharashtra, by granting one
step promotional pay scale for the post applicants were held as per

Annexure-A1.

ii) By suitable writ, order or direction the respondents may kindly be directed
to pay the arrears from the date of applicants posted in the tribal area ftill
they were served in the tribal notified area as per G.R. dated 09.03.1990 for

the period of their actual service in tribal Notified area as per Annexure-A1.”

3. The O.A. is strongly opposed by the respondents. It is

submitted in para-7 of reply as under —
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“(7) It is submitted that, under the Pench Tiger Project in the Ramtek Tahsil
of Nagpur District, the areas like East Pench Pipariya/ Deolapar (Forest
Life)/ Chorbahuli (Forest life)/ Pawni Assorted Control/ Special Tiger
Protection Areas are coming under the tribal areas and hence as per the
Govt. Resolution dated 06.08.2002, the Govt. was requested for the grant
of one step promotion benefits and accordingly the Original Application
No.673/2022 was filed before the Hon'ble Maharashtra Administrative
Tribunal, Bench Nagpur. Accordingly the Tribunal vide its order dated
08.03.2023 has held that "The applicants are working in the Tribal Area,
therefore they are entitled to get benefit of Govt. Resolution dated

06.08.2002. Hence the following order is passed:-
Order
(i) The O.A. is allowed.

(i) The respondents are directed to verify the List of villages of Tribal area
in Nagpur District and pay Promotional pay as per G.R. dated 06.08.2002 if

they are eligible for the same.
(iii) This order is applicable only to the applicants.

(iv) No order as to costs.”
4. It is further submitted that the applicants were not
continuously working in tribal and therefore they are not entitled for

promotional pay as per G.R. dated 06/08/2002.

5. This Tribunal has decided O.A.N0.673/2022 and other
O.As. also directing the respondents to pay promotional pay as per

G.R. dated 06/08/2002.

6. As per the reply in para-7 there is no dispute that

applicants were / are working in the tribal area of Nagpur district i.e.
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Tq. Ramtek. The material part of the G.R. dated 06/08/2002 is

reproduced below —

"Ifeardt AT fee aRfPuda araaear Aear g siAdEsTait SIoT
AR FfRFERYFEATR I Q& HETT w1 waE Jorear [fdy ssgeier AR
FA qUT FRTIEa/Adeerdta smna (fafard) @f@aar sendt et qara aqe
AT FTE NAGAR FIAdIG! QUATd JToledT Hred. Ifeardt smomear Rswramrard
TEfavara A Irwdear arwarear ffdy dsErar Qg e adte Seadar Ao,
T R ST IS dASABA FA FIOTAT HAFRT / Foararedr JEsaol I
SETATd AT T AT FT F0IH Newger Az Fwdar 3y gaed dvara
ST AR AT GUROM O TWT FEl HfARFd Faed! oA a1 e

() T TETATS THEAR YaleaAd : HGaRN g AeToed 91 FTH FIOIETS NeATET
U T 'H F e '3 AT ¥ GEURFEN FaiOT FHAARYAFR 1 AT FRRT
IAYAFAEAT FISTA AT YROT FAAT HS YSTeAT Asiihd! qRSS Yeleetdrdl dcarsroft
T T QA ARG d1 SUATd AT SAT HAARYATAFEEAET Faiadd
JTRATRAT Warcl ANSTA=T W8y A0ATT ITAeAT AT Ahel1 ot aiss gerean adaAofrar
A HTAT AAA. @ THER GGkt Ao e Sel, 002 A AT A
anfor &t weftra FHAARUHRER sfeardy/aerdeed & FRRG IRTdTdd TR
A, T A FAARYAAFER for arfearf aea wa sreareR @ e
7. As per G.R. dated 06/08/2002, the employees who are
working in the tribal / naxalite area are entitled to get one promotional

pay till they actually worked in that area. As per the submission of

learned P.O., the applicants were intermittently posted in the tribal
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area, therefore, they cannot seek promotional pay continuously. There
is no dispute that the Government of Maharashtra has decided that as
per the G.R. dated 06/08/2002 to pay promotional pay to the
employees who are posted in naxalite / tribal area. The applicants are
entitled to get the same promotional pay of the period in which they

were actually posted in the tribal area. Hence, the following order-

ORDER

(i) The O.A. is allowed.

(i) The respondents are directed to verify the list of villages of tribal
area in Nagpur district and pay promotional pay as per G.R. dated
06/08/2002 in respect of the period the applicants actually worked in

the tribal area. This order is applicable to the applicants only.

(iii) No order as to costs.

Dated :- 01/03/2024. (Justice M.G. Giratkar)

Vice Chairman.
dnk.
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| affirm that the contents of the PDF file order are word to word

same as per original Judgment.

Name of Steno : D.N. Kadam

Court Name : Court of Hon’ble Vice Chairman.

Judgment signed on : 01/03/2024.



